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May 12, 1952.—Ordered to be printed 


r. McCarran, from the Committee on the Judiciary, submitted the 
following 


REPORT 
{To accompany H. R. 3561] 


The eta on the Judiciary, to which was referred the bill 
(H. R. 3561) for the relief of Mary Osadchy, having considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass, 
PURPOSE 


The purpose of the proposed legislation is to pay to Mary Osadchy, 
of Max, N. Dak., $1,426, representing the difference between the 
amount of death compensation benefits she would have received had 
application been filed therefor on November 30, 1944, the presumed 
date of death of her son, and the balance retained by her of amounts 
improperly paid through error of the Finance Department of the 
United States Army, in connection with family-allowance payments. 


STATEMENT 


Vincent V. Osadchy was born in North Dakota on January 7 
1920. On May 27, 1942, he entered the Army at Fort Snelling, 
Minn., and was assigned to the Air Corps. During the course of 
his service he received training as an engineer-gunner and was pro- 
moted to the grade of staff sergeant. The unit to which he was 
assigned arrived in the European theater on May 25, 1943. Sergeant 
Osadchy was a crew member of a bomber and was reported missing 
in action on November 29, 1943. 

On December 11, 1943, Mrs. Mary Osadchy, the mother of Sergeant 
Osadchy, was notified that her son was missing in action and that the 
Congress had enacted legislation which would continue the pay, 
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allowances, and allotments of Sergeant Osadchy until his status had 
been definitely established. Under the provisions of the Missing 
Persons Act of March 7, 1942 (56 Stat. 148, 145; 50 U.S. C. A. App. 
1005), a presumptive date of death for the determination of pay and 
allowances, settlement of accounts, and payment of death gratuity, 
was set for the death of Sergeant Osadchy as of November 30, 1944. 
Mrs. Osadchy was notified of this fact on December 26, 1944. 

After the cessation of hostilities in Europe in May 1945 new evidence 
concerning the death of Sergeant Osadchy was obtained. The plane 
of which he was a crew member was forced down at sea, off the 
Netherlands coast, after it had been struck by antiaircraft fire near 
Breman, Germany. The plane landed in the water safely and none 
of the members of the crew were injured as a result of the enemy 
antiaircraft fire or the crash landing. The crew took to life rafts, but 
because of the darkness and stormy weather they were not immediately 
picked up, and Sergeant Osadehy died as a result of exposure at about 
10 p.m. on November 29, 1943, and was buried at sea. 

A family allowance was authorized for Mrs. Mary Osadchy, depend- 

ent parent of Sergeant Osadchy, in the amount of $50 per month, 
effective April 1, 1944. The family alletment should have been dis- 
continued on November 30, 1944, the date of the presumptive death 
of Sergeant Osadchy. However, payments were made to her to and 
including October 31, 1948, creating an overpayment to her in the 
amount of $2,350. In addition the soldier’s contribution of $22 a 
month was not collected on the departmental settlement of arrears 
of pay and allowance for the period April 1, 1944, to November 30, 
1944, thus creating an additional overpayment of $176, making a 
total overpayment of $2,526. Mrs. Osadchy made a partial refund to 
the United States in the amount of $1,426, thereby reducing the over- 
payment to $1,100. Her indebtedness to the United States in the 
amount of $1,100 was waived by the Comptroller General of the 
United States on January 19, 1951, under the provisions of the 
Dependents Assistance Act of 1950 (64 Stat. 794; 50 U.S.C. A. App. 
2213), which provides, in pertinent part, as follows: 
* * * the Comptroller General, upon the recommendations of the heads of 
the departments concerned, or such subordinates as they may designate, and 
showing that collection would be against equity and gocd conscience, may waive 
indebtednesses growing out of erroneous payments of allowances under the 
authority of the Servicemen’s Dependents Allowance Act of 1942, as amended, 
and authorize payments based thereon, ¢n applications filed by enlisted and 
former enlisted members of the Army, Navy, Marine Corps, Air Foree, and 
Coast Guard, or their dependents, and not finally acted upon prior to October 1, 
1949 * 

It appears that the Veterans’ Administration, on January 20, 1945, 
mailed to Mrs. Mary Osadchy the necessary forms and instructions to 
apply for death compensation. However, no action was taken by 
Mrs. Osadchy in this connection until February 2, 1950, when she 
filed application for death compensation. On April 12, 1950, Mrs. 
Osadchy was awarded death compensation under the act of September 
7 33), in the monthly rate of $60. 


7, 1944 (58 Stat. 728; 38 U.S. C. 7 ; 
effective February 2, 1950, the date she filed her claim with the Vet- 
erans’ Administration. The act of September 7, 1944, provides as 
follows 


o 


That effective December 7, 1941, where in the case of a person in the active 
land or naval service a report of death or a finding of death has been made by the 
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Secretary of War or the Secretary of the Navy, the effective date of an award o 
death pension or compensation pavable under Public Law Numbered 2,58 

third Congress, as amended, shall be the day following the date fixed by the 
Secretarv as the date of death in such report of finding: P led, That clai 

filed prior to one vear after report or finding of death is mad And provide 
further, That death pension or compensation under the laws administered 
Veterans’ Administration shall not be pavable to any dependent for any period 
for which suet dependent has received, or is entit | to recely at all Width 
allotment, or service pay of the deceased 


lt appears that Mrs. Osadchy has been recely Ing death compensation 
from the Veterans’ Administration since February 2, 1950. As she 
did not file a claim for death compensation within 1 year after the 
presumed date of Sergeant Osadchy’s death (November 30, 1944 
there is no statutory authority for the payment to her of such compen- 
sation prior to February 2, 1950, the date she made application there- 
for. The total death compensation which would have been pavable 
to Mrs. Osadchy if she had filed an application therefor within 1] year 
after the presumed date of Sergeant Osadchy’s death, and if she had 
been determined by the Veterans’ Administration to be a dependent 
parent at the time of this soldier’s presumptive death, has been 
computed by the Veterans’ Administration as $3,263. The balance 
of the allotment payments which had been improperly paid to Mrs. 
Osadchy after the presumptive death of her son, the reimbursement 
of which has been waived by the Comptroller General, amounts to the 
sum of $1,100. Deducting this amount from the sum of $3,263, leaves 
a balance of $2,163. 

The Department of the Army, in its report, states: 

Mrs. Osadchy was paid the sum of $1,036.80 by the Finance Department, United 
States Army, on February 15, 1945, which represents the 6-month death gratuity 
pay which she was entitled to receive. As the result of an application submitted 
bv her to the Veterans’ Administration on February 12, 1945, she receives $51.80 
per month in settlement of the servicemen’s national service life insurance. 

As hereinbefore shown, Mrs. Osadchy has been given the benefit of the pro- 
visions of the Dependents Assistance Act of 1950, supra, by having her indebted 
ness to the United States in the amount of $1,100 waived by the Comptroller 


General. The enactment of this bill in its present form would grant to her an 
award of $2,161, representing the approximate difference between the amount of 
death compensation benefits she apparently would have received had she filed 


application therefor within the time required by law, and the balance ($1,100 
retained by her out of the total amounts ($2,526) improperly paid to her as allot- 
ments by the Finance Department of the Army. The Department of the Army 
is opposed to the granting of the claimant of this sum, to which she is not legally 
entitled, as it would constitute discriminatory legislation in that it would grant 
to her a special benefit denied to all other persons similarly situated 

If the claimant had not made the partial refund to the United States of $1,426, 
her total indebtedness to the Government in the amount of $2,526 would un- 
doubtedly have been waived under the provisions of the Dependents Assistance 
Act of 1950, supra. The Department, therefore, would have no objection to the 
enactment of this bill if it should be anicnded so as to provide for the payment to 
Mrs. Osadchy of said sum of $1,426 

On April 2, 1951, the Department of the Army submitted a report on 8. 298, 
Kightv-second Congress, a similar bill for the relief of this claimant, in which it 
opposed the enactment of the bill on the ground that if it should be enacted it 
would constitute discriminatory legislation. The Dey 
the enactment of this legislation in the form in which it was introduced How- 
ever, after a thorough reconsideration of the matter, the Department is now of 
the view that Mrs. Osadehy should be reimbursed in the sum of $1,426, the 
amount which she refunded to the United States. 


artment 1s still opposed to 





In the light of the above facts the committee recommends favor- 
able action on the bill. Attached hereto and made a part of the 
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report are pertinent letters from the Department of the Army and 
the Bureau of the Budget. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., August 13, 1951. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives. 

Dear Mr. Cruuer: Reference is made to your letter enclosing a copy of H. R. 
3561, Eighty-second Congress, a bill for the relief of Mary Osadchy, and requesting 
a report on the merits of the bill. 

This bill provides as follows: 

‘That the Secretary of the Treasury is authorized and directed to pay, out of 
any money in the Treasury not otherwise appropriated, to Mary Osadchy, of 
Max, North Dakota, mother of the late Staff Sergeant Vincent V. Osadchy, the 
sum of $2,161, representing the difference between the amount of death com- 
pensation benefits she would have received had application been filed therefor 
on November 30, 1944, the presumed date of death of her son, and the balance 
retained by her of amounts improperly paid through error of the Finance Depart- 
ment, United States Army, in connection with family allowance payments. 

“Se. 2. Any liability to the United States arising out of payments erroneously 
made to the said Mary Osadchy is hereby canceled.” 

The records of the Department of the Army show that Vincent V. Osadchy 
was born in North Dakota on January 7, 1920. On May 27, 1942, he entered 
the Army at Fort Snelling, Minn., and was assigned to the Air Corps. During 
the course of his service he received training as an engineer-gunner and was 
promoted to the grade of staff sergeant. The unit to which he was assigned 
arrived in the European theater on May 25, 1948. Sergeant Osadchy was a 
crew member of a bomber and was reported missing in action on November 29, 
1943. 

On December 11, 1943, Mrs. Mary Osadchy, the mother of Sergeant Osadchy, 
was notified that her son was missing in action and that the Congress had enacted 
legislation which would continue the pay, allowances, and allotments of Sergeant 
Osadchy until his status had been definitely established. Under the provisions 
of the Missing Persons Act of March 7, 1942 (56 Stat. 143, 145: 50 U.S. C. A. App. 
1005), a presumptive date of death for the determination of pay and allowances, 
settlement of accounts, and payment of death gratuity was set for the death of 
Sergeant Osadchy as of November 30, 1944. Mrs. Osadchy was notified of this 
fact on December 26, 1944. 

After the cessation of hostilities in Europe in May 1945 new evidence concerning 
the death of Sergeant Osadchy was obtained. The plane of which he was a crew 
member was forced down at sea, off the Netherlands coast, after it had been 


struck by antiaircraft fire near Bremen, Germany. The plane landed in the water 
safely and none of the members of the crew were injured as a result of the enemy 
antiaircraft fire or the crash landing. The crew took to life rafts, but because of 


the darkness and stormy weather they were not immediately picked up, and 
Sergeant Osadchy died as a result of exposure at about 10 p.m. on November 29, 
1943, and was buried at sea. 

\ family allowance was authorized for Mrs. Mary Osadehy, dependent parent 
of Sergeant Osadechy, in the amount of $50 per month, effective April 1, 1944. 
The family allotment should have been discontinued on November 30, 1944, the 
date cf the presumptive death of Sergeant Osadchy. However, payments were 
made to her to and ineluding October 31, 1948, creating an overps ayme nt to her in 
the amount of $2,350. In addition, the soldier’s contribution of $22 a month was 
not collected on the departmental settlement of arrears of pay and allowance for 
the period April 1, 1944, to November 30, 1944, thus creating an additional over- 
payment of $176, making a total overpayment of $2,526. Mrs. Osadehy made a 
partial refund to the United States in the amount of $1,426, thereby reducing the 
overpayment to $1,100. Her indebtedness to the United States in the amount 
of $1,100 was waived by the Comptroller General of the United States on January 
19, 1951, under the provisions of the Dependents Assistance Act of 1950 (64 Stat. 
794; 50 U.S. C. A. App. 2213), whieh provides, in pertinent part, as follows: 

‘* * * the Comptroller General, upon the recommendations of the heads 
of the departments concerned, or such subordinates as they may designate, and a 
showing that collection would be against equity and good conscience, may waive 
indebtedness growing out of erroneous payments of allowances under the author- 
itv of the Servicemen’s Dependents Allowance Act of 1942, as amended, and au- 
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thorize payments based thereon, on applications filed by enlisted and former 
enlisted members of the Army, Navy, Marine Corps, Air Force, and Coast Guard, 
or their dependents, and not finally acted upon prior to October 1,1949, * * *.”’ 

It appears that the Veterans’ Administration, on January 20, 1945, mailed to 
Mrs. Mary Osadchy the necessary forms and instructions to apply for death com- 
pensation. However, no action was taken by Mrs. Osadchy in this connectior 
until February 2, 1950, when she filed application for death compensation. Or 
April 12, 1950, Mrs. Osadchy was awarded death compensation under the act of 
September 7, 1944 (58 Stat. 728; 38 U. S. C. 733), in the monthly rate of $60, 
effective February 2, 1950, the date she filed her claim with the Veterans’ Ad- 
ministration. The act of September 7, 1944, provides as follows: 

“That effective December 7, 1941, where in the case of a person in the active 
land or naval service a report of death or a finding of death has been made by the 
Secretary of War or the Secretary of the Navy, the effective date of an award of 
death pension or compensation payable under Public Law Numbered 2, Seventy 
third Congress, as amended, shall be the day following the date fixed by the Seere 
tary as the date of death in such report or finding: Provided, That claim be filed 
prior to one year after report or finding of death is made: And provided further, 
That death pension or compensation under the laws administered by the Veterans’ 
Administration shall not be payable to any dependent for any period for whic! 
such dependent has received, or is entitled to receive, an allowance, allotment, o1 
service pay of the deceased.” 

It appears that Mrs. Osadchy has been receiving death compensation fron 
the Veterans’ Administration since February 2, 1950 \s she did not file a 
claim for death compensation within | year, after the presumed date of Sergeant 
Osadchy’s death (November 30, 1944), there is no statutory authority for the 
payment to her of such compensation prior to February 2, 1950, the dat 

tT 


made application therefor. The total death compensation which would hay 
been payable to Mrs. Osadchy if she had filed an application therefo } 
1 vear after the presumed date of Sergeant Osadchy’s death, and ( ‘ 
been determined by the Veterans’ Administration to be a dependent parent 

the time of this soldier’s presumptive death, has been computed by the Veteran 


Administration as $3,263. The balance of the allotment payments which 
been improperly paid to Mrs. Osadchy after the presun 
the reimbursement of which has been waived by the Comp 
to the sum of $1,100 Deducting this amount from the sum of $3,263, leaves 
balance of $2,163, rather than $2,161 stated in section 1 of H. R. 3561 

Mrs. Osadchy was paid the sum of $1,036.80 by the Finance Department 
United States Army, on February 15, 1945, which represents the 6-month deat! 
gratuity pay which she was entitled to receive \s the result of an application 
submitted by her to the Veterans’ Administration on February 12, 1945, she 
receives $51.80 per month in settlement of the serviceman’s national service 
life insurance 

As hereinbefore shown. Mrs. Osadehv has been given the benefit of the pro 
sions of the Dependents Assistance Act of 1950, supra, bv having her indebtedness 
to the United States in the amount of $1,100 waived by the Comptroller Genera 
The enactment of this bill in its present form would grant to | 
$2,161, representing the approximate difference between the amount of deat! 
compensation benefits she apparently would have received had she filed applica 
tion therefor within the time required bv law, and the balance ($1,100) retained 
by her out of the total amounts (82.526 improperl\ paid to her as allotments b 
the Finance Department of the Army. The Department of the Army is opposed 
to the granting of the claimant of this sum, to which she is not legallv entitled, 
as it would constitute discriminatory legislation in that it would grant to her a 
special benefit denied to all other persons similarly situated. 

If the claimant had not made the partial refund to the United States of $1,426 
her total indebtedness to the Government in the amount of $2,526 would undoubt 
edly have been waived under the provisions of the Dependents Assistance A 
of 1950, supra. The Department, therefore would have no objection to thre 
enactment of this bill if it should be amended so as to provide for the payment 
to Mrs. Osadchy of said sum of $1,426 

On April 2, 1951, the Department of the Army submitted a report on S. 298 


ntive death of her s 


} 
troller General, amour 


ier an award o 


EKighty-second Congress, a similar bill for the relief of this claimant, in which 
opposed the enactment of the bill on the ground that if it should be enacted 
would constitute discriminatory legislation. The Department is still opposed 


the enactment of this legislation in the form in which it was introduced. Howey 
after a thorough reconsideration of the matter, the Department is row of 
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view that Mrs. Osadchy should be reimbursed in the sum of $1,426, the amount 
which she refunded to the United States. 

If this bill is favorably considered by the Congress it is recommended that the 
text thereof be amended to read as follows: 

‘6 Be it enacted by the Ne nate and House of Re pre S¢ nialives of the Un te ad State S 
if America in Congre SS ASS¢é mbled, That the S ‘cretary of the Treasury b PB and he 
is hereby, authorized and directed to pay, out of any money in the Treasury not 
otherwise appropriated, to Mary Osadchy, of Max, North Dakota, the mother 
of the late Staff Sergeant Vincent V. Osadchy, the sum of $1,426, which represerts 
a like amount refunded by her to the United States on account of erroneous family 
allowance overpayments made to her by the Finance Department, United States 
Army. 

‘Sec. 2. Any liability to the United States arising out of payments of family 
allowance erroneously made to the said Mary Osadehy is hereby canceled. 

‘Sec. 3. No part of the amount appropriated in this Act in excess of 10 per 
centum thereof shall be paid or delivered to or received by any agent or attorney 
on account of services rendered in connection with this claim, and the same shall 
be unlawful, any contract to the contrary notwithstanding Any person violating 
the provisions of this Act shall be deemed guilty of a misdemeanor and upon 
conviction therecf shall be fined in any sum not exceeding $1,000.” 

The Bureau of the Budget advises that there is no objection to the submission 
of this report. 

Sincerely yours, 





FRANK Pack, Jr 
Secretary of th: Army 


EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BupaGert, 
Washington, D. C., June 26, 1951. 
The honorable the SecrRETARY OF THE ARMY, 
(Attention Col. J. W. Huvyssoon.) 


My Drar Mr. Srecretary: This will acknowledge your letter of May 28, 1951, 
transmitting copies of a proposed adverse report on H. R. 3561, a bill for the 
relief of Mary Osadechy, to be presented for the consideration of the House 
Committee on the Judiciary. 

This office agrees with the position which you have taken in your proposed 
report on H. R. 3561 as that bill now stands. However, it would seem that a 
different picture might be presented if the theory underlying the measure were 
changed. By this we mean if it were to be amended so as to provide for an 
award to the claimant in an amount equal to that which she was required to 
refund to the United States on account of erroneous overpayment of family 
allowances. For it is not believed that such a reimbursement would be unreason- 
able when all the circumstances surrounding this case are taken into account 

\ccordingly, while there would be no objection to the presentation to the 
committee of such report on H, R. 3561 as you deem appropriate, vou are advised 
that the Bureau of the Budget would have no objection to the enactment of the 
measure if it were to be amended in accordance with the above. 

[t would be appreciated if you would attach a copy of this letter to your report 
when it is forwarded to the committee. 

Sincerely yours, 
Roger W. Jones, 
Assistant Director for Legislative Reference. 


DEPARTMENT OF THE ARMY, 
Washington, D. C., April 25, 1952 
Hon. Par McCarran 
Chairman, Committee on the Judi rary, 
United States Senate. 

Dear Senator McCarran: Reference is made to the recent telephone request 
received by the Department of the Army from your committee for certain addi- 
tional information for the use of the committee in the consideration of H. R. 3561, 
Kighty-second Congress, a bill for the relief of Mary Osadchy. 
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This bill passed the House of Representatives o1 
recommended by the Department of the Army in it 
the chairman. Committee on the Judiciarv, Hous 
August 18,1951. If enacted into law the bill will aut ) 
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Sincerely vours 








